RECENT CHANGES TO STRATA LAWS

24 June 2025

M

Adrian Mueller | BCOM LLB FACCAL | Partner | JS Mueller & Co Strata Lawyers

JS MUELLER & CO

s




Agenda — 1 July 2025

Strata management agency agreements
Unfair contract terms

Strata committee duties

Minor renovations

Strata inspection fees

By-laws

Delaying repairs and maintenance
Sustainability infrastructure

Accessibility infrastructure

Assistance animals
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Agenda — Later in 2025

Fair Trading’'s powers

Mandatory training for strata committees
Levy collection practice and procedure
Building manager duties
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Strata Management Agency Agreements

= Astrata manager’s agreement cannot:
o require an owners corporation to pay for the agent’s professional indemnity liabilities, or

o limit an agent’s liability to a specific amount, unless the agreement is covered by an

approved professional standards scheme.

= Commissioner for Fair Trading can:
(a) approve standard form agency agreements,
(b) require clauses to be included in agency agreements,

(c) ban clauses from agency agreements,
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Strata Manager Duties

A strata manager must report every 6 months to the owners corporation on the work

they do in the previous 6 months.
A strata manager can defend a prosecution by Fair Trading for a breach of a
delegated duty if:
o The breach of duty was caused by the owners corporation
- No money
- Refusal to provide instructions

o The strata manager took all reasonable steps to prevent the breach
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Unfair Contract Terms

A standard form contract is where a business uses a pre-written contract where the

owners corporation can’t change contract terms. They can only take it or leave it.

Unfair contract terms will be banned in standard form contracts for the supply of

goods or services to an owners corporation.

This includes:

o strata management contracts
o building management contracts

o cleaning or gardening contracts.
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Unfair Contract Terms

= The following clauses will be banned:
o allow one party (but not the other) to avoid or limit their responsibilities under the contract
o allow one party (but not the other) to end the contract
o penalise one party (but not the other) for breaching or ending the contract

o allow one party (but not the other) to change the terms of the contract.
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Strata Committees — New Duties

= Each strata committee member will need to:

(a) exercise the member’s functions—
(i) with honesty and fairness, and
(ii) with due care and diligence, and

(iif) for the benefit, as far as practicable, of the owners corporation,

(b) comply with the Act and regulations,
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Strata Committees — New Duties

= Each strata committee member will need to:
(c) only use or disclose information obtained as a member, including information about an
owner of a lot -

(i) as required to carry out strata committee functions, or

(ii) as authorised or required by law,

(d) not behave in a way that unreasonably affects a person’s lawful use or enjoyment of a

lot in the strata scheme or the common property.
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Chairperson

= The chairperson will need to:

(a) preside at meetings,

(b) make determinations as to quorums and procedural matters at meetings,
(c) ensure the agenda is followed at meetings,

(d) maintain order at meetings,

(e) facilitate the fair, constructive and open discussion of matters at meetings,

(f) to encourage discussion by meeting attendees.
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Minor Renovations

New rules apply where a strata committee has power to approve minor renovations
A strata committee must give reasons for rejecting a request for approval of minor
renovations

o Inwriting

o Within 3 months after receiving the request

Minor renovations are deemed to be approved if:
o No decision is made by the strata committee within 3 months

o No reasons for its decisions are given to the owner within 3 months

A record of all approved minor renovations must be kept for 10 years
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Inspection Fees

= The fee to inspect strata records is $31 incl GST.

= The fee will increase:
o From $31 to $60 for the first hour

o From $16 to $30 for each half hour after the first hour
= The fee increase will only apply to those who are not current owners.

= Electronic access to strata records will need to be via secure means.
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Amending By-Laws

= A common property rights by-law cannot be:
o Made
o Amended
o Repealed
Without the written consent of the owner who benefits from the by-law

= An owner cannot unreasonably fail to give consent to the amendment or repeal of a

common property rights by-law.
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Delaying Repairs and Maintenance

An owners corporation will not be able to delay repairs if doing so will affect:
o Safety
o Access to or use of a lot or common property

An owner will have 6 years to sue an owners corporation for loss as a result of a

failure to repair common property
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Sustainability Infrastructure

= A by-law cannot prohibit sustainability infrastructure just to preserve external

building appearance:
o Solar panels
o EV Chargers?
= AGM agenda must include an item to discuss sustainability in the scheme

o including consideration of the common property annual energy and water consumption

and expenditure

= A budget must include costs for sustainability infrastructure (e.g. maintenance).
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Accessibility Infrastructure

= Accessibility infrastructure:
o Ramps
o Automatic Door Openers

o Sensors

= An owners corporation or a lot owner can install accessibility infrastructure on

common property by ordinary resolution

= Before approving accessibility infrastructure an owners corporation must consider:
o Costs to install, run and maintain it
o Who will own, install and maintain it
o Which lots will be able to use it
o The detriment of not installing it to the person requesting it

o Whether the building can support it
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Assistance Animals

= Aby-law can require an owner of an assistance animal to provide evidence to show
the animal is an assistance animal
= Only 1 type of evidence needs to be provided (e.g.):
o an animal identity card, pass or permit from an assistance animal training organisation

o evidence the animal has completed a training program that meets the standards of

Assistance Dogs International

o adog badge, medallion, harness, cape, coat or vest supplied by an assistance animal dog

training organisation

o written statement from a registered health practitioner that the animal is an assistance

animal.
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Utilities Agreements

New embedded network agreements expire after 3 years (if not sooner).

New utilities agreements will terminate after 3 years (if not sooner):

o waste removal,

O
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air conditioning,

stormwater retention and filtration,
sewage,

recycling

electric vehicle charging
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Fair Trading’s Powers

= Fair Trading will get new powers to force owners corporation’s to repair common
property
= These new powers include:

o compliance notices,

o enforceable undertakings
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Mandatory Training for Strata Committees

Each member of a strata committee must complete the training prescribed by the
regulations.

A member of a strata committee who fails to complete the required training ceases to
be a member of the strata committee.

The regulations may prescribe a notice to inform a strata committee member that
mandatory training has not been completed and s/he will cease to be a member if the

training is not completed within a prescribed period.
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Levy Collection

A levy notice will need to be accompanied by the information approved by the
Commissioner for Fair Trading. There is no such information as yet.

A strata manager or strata committee will now be able to approve a payment plan for
payment of overdue levies with an owner. Aresolution at a general meeting to approve a
payment plan with a specific owner will no longer be necessary.

An owners corporation will be entitled to reject a request made by an owner for a
payment plan for overdue levies but it will need to have a reasonable basis for doing so.

An owner will be entitled to apply to NCAT for an order forcing the owners corporation to
agree to the owner’s request for a payment plan if NCAT considers the rejection of the
plan by the owners corporation was unreasonable.
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Levy Collection

The strata regulations may contain guidance on what constitutes a reasonable
refusal of a payment plan by an owners corporation. But it is not clear whether

and, if so, when, those regulations will be written.

The strata regulations may also prescribe the requirements for payment plans
including what a payment plan needs to contain. But again, it is not clear whether

and, if so, when, those regulations will be written.

An owners corporation will not be able to sue an owner for levy arrears if the
arrears are being dealt with under a payment plan that is being complied with by the

owner.
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Levy Collection
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An owners corporation will only be able to take legal action to recover interest on
overdue levies and levy recovery expenses if the owners corporation offers the owner in
arrears the option of entering into a payment plan and NCAT or a Court awards the
interest and costs.

An owners corporation will now need to give a 30 day notice (rather than a 21 day
notice) to an owner who is in levy arrears before being able to take legal action against
the owner to recover the levy arrears.

Payments made by an owner in levy arrears will now need to be applied firstly to
overdue levies in order of due date, then to interest and then to levy recovery expenses
but only where those expenses are ordered to be paid by NCAT or a Court. This rule will
not apply where the owner in arrears specifies how payments must be applied or a Court
or NCAT has made an order specifying how those payments should be applied.
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Building Manager Duties

= A building manager cannot:
o Fail to act in the best interests of an owners corporation

o Breach a duty prescribed by the regulations

Unless it would be illegal to do so.
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Developer Duties

» The penalty for failing to:
o Hold the 1st AGM

o Deliver documents before the 1st AGM

will be increased:
o $11,000
o $220 per day
= A quantity surveyor will need to review and certify the initial maintenance schedule

and levies
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Q&A’s
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Thank You!
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SINCE nobody has a clue what to do." JS MUELLER & CO
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Thank You

Adrian Mueller 1 Partner | BCOM LLB FACCAL

adrianmueller@muellers.com.au
02 9562 1266

Follow us: LinkedIn | Twitter

The information contained in this paper is provided for your personal information only. It is not meant to be
legal or professional advice nor should it be used as a substitute for such advice. You should seek legal

advice for your specific circumstances before relying on any information herein.

Contact JS Mueller & Co Lawyers for any required legal assistance.
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